
                                                                

  Town Council Agenda Report

SUBJECT: Request for Town Council clarification of motion

CONTACT PERSON/NUMBER

Name:  Mark A. Kutney, AICP
Phone:  (954) 797-1101

TITLE OF AGENDA ITEM:

Request for clarification of Town Council motion to approve application V 3-2-00 for A-1 Pride, Inc.
located at 6331 Southwest 41st Street.

REPORT IN BRIEF:

On May 3, 2000, Council approved application V 3-2-00, allowing a reduction in a side bufferyard from 10
ft.. to 4 ft.. within the Western Theme District for  6331 Southwest 41st Street.  The variance was requested
because the applicant converted use of the property from residential to business, triggering compliance with
commercial parking and access standards some of which the property could not meet since it was designed
for residential use.  The motion by Councilmember Cox was, to approve “based on the applicants
representations”.  Vice-Mayor Weiner then “clarified that the representations included his willingness to
comply with  Western Theme District as he does the parking lot.”.

This condition resulted in part from the applicants representation that the structure would “comply” with
Western Theme architecture, even though the applicant had only intended to incorporate limited Western
Theme features into the front elevation at Staff’s request.  The scope of work that the applicant proposed
did not trigger mandatory compliance with the architectural theme, therefore, any architectural enhancement
were voluntary.

When asked by Council whether the structure would comply with Western Theme Architectural
requirements, the applicant was under the impression his proposal did comply, and unwittingly stated it
would.  The meeting minutes leave some doubt as to whether Council understood that the applicant was not
required, and did not intend, to fully comply with the architectural requirement, and whether the Council
intended to require full compliance.

Staff requests that Town Council clarify the intent of the motion so the applicant can proceed with site plan
approval inconformance with the condition attached to variance approval.  This item has been advertised
and agendized as a public hearing given the quasi-judiscial nature of the original variance approval.

PREVIOUS ACTIONS:  Town Council approved application V 3-2-00 on May 3, 2000. (Motion
carried 5 to 0).

CONCURRENCES:  N/A

FISCAL IMPACT:  N/A

RECOMMENDATION(S):  Motion to clarify approval of application.
Attachment(s):  Excerpt from Town Council minutes, letter from applicants attorney and variance
order  
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